
JOURNALS OF THE SENATE, 

FffiST LEGISLATIJJRE. 

SENATE CHAMBER,~ 
1ifonday, March 2nd, 1846. ~ 

EXEOUTI'VE SESSION. 

Roll called, and a full Senate. 
On motion of Senator Williamson, the following communi 0 

oation from His Excellen~y the Governor was takem up : 

To lite Hmurrable, 

EXECUTWE lli:?All'\'~!E~, l 
Clt_y of: .AUBtin9 Feb. 2lst. l848. ~ 

The Senate: 

The Executive respectfully stlbmits 'to the Honomb1e Sonate, 
the following nominations, viz. : 

Hun. JOHN IbMPr-m .. r., Chief Justi.co Supreme Court. 
Hon. A. S. LtPscoru:n, Associate Justice S:i.pre:me Court 
Hon. R. T. Wm:ELE.a, Associate Justfoe Supremo Court. 

J. PINCKNEY HENDERSON, 

hi Senator Williamson moved the confirmation. of J o!:in Hemp-. 
ll a& Chief ,T ustiee. 
Y.:~. Sanatom, Bagby, Bour:and, BurlesfJn,, Cruwy, GrirMlw~ 

liogg, Jewett, Kinney, McKi::me:r~ MeN~l\, Mmerr N2.Vm700 
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Parker, Phillips, Robinson, Scott, Wallace, 'Villiams, William. 
Eon and "\Vood-21. 

So the nomination was unanimously confirmed. 
Senator "Williamson moYe<l the confirmation of A. S. Lips. 

comb as Associate Justice. 
Yeas. Senators, Brnshear. Burleson, Cuney.·Grimc~. Hogg, 

Kinney, l\fcKinney, Mel\ eel. l\Iiller, K aYarro, Parker, Phillips, 
Robinson, Scott. 'Vallace. '''illiamson and \Vood-1';. 

1Yays. · Senators, Bagby, Bourland, Jewett and "Williams 
-4. 

So the nomination ''"as confirmed. 
Senator Parker mored the confirmation of R. T. ""he.eler 

as Associate Justice. 
rea.s. Senators, Burleson, Cuney, Grimes, Hog:~, Jewett, 

Kinney, McKinney, Mc:\"ecl. l\aYarro, Parker, Phillips, Scott, 
'Valla.cc, Williamson and \Vood-15. 

!fays. Senators,:Dagby, Bourland, Brashear, Miller, Robin
son and "\Villiams~G. 

So the nomination was confirmed. 
The following communication "·as taken up : 

To the IIonornble 

Exr:ci:nn: Dr.PARTME~'I', I 
City of Austin, Feb. 21st, 184G. ~ 

The Senate: 

The Executive resllectfullr submits for the adriscment and 
consent of your Honm;ablc boch. the nomination of Hon. Yolney 
E. Howard as Attorney Gene1:al for the State of Texas. 

J. ll!NOKN"EY HEl\DERSON. 

Senator vVilliams mored to la-y the nomination on the table 
until to-morrow. 

Yeas. Senato.rs, Brashear, Burleson, Parker, Phillips and 
'Villiamson-5. 

Nays. Senators, Bagby. Bourland, Cuney, Grimes Hogg, 
),)wett, l\'IcNeel, Miller, Navarro, Hobinson, Scott, \Vallace, 
"Williams and Wood-14. 

Lost. 
Senator '\Villiamson moved the Sen3,te adjourn until to-mor-

row, IO o'clock, A. llf. • 

Yeas. Senators, Brashear, Burleson, Kinney, Parker, Phil
lips and V\'-illiamson-6. 

l•foys. Senators, Bagby, Bourland, Cuney, Grimes, Hogg, 



lfw_ett, McKii:::ney, Mc~ eel, Miller, Navarro, Robinson, Scott, 
\Vallncc, Williams and Wood-15. 

~~to:r Kinney moved to adjourn until to8 morrow, rn o'clocx. 

"y~. Senators, Brash.ear, Burleson, Kinney, Phillips and 
Williamson-.5. 

Nays. Senatol.'S, Bagby, Bourland, Cuney. Grimes, Hog~ 
Jewett, McKinney, McNeeI, Miller, Wavarro, Parker, Robin~ 
aoo,Scott, Wallace, Williams and Wooi--"16. 

J,ost. 
Senato!' Kinney moved to lay the nominatioy;i bn ilie '.".able 

ptil Thursday next. 
Yeas. Senators, Brashea~, Kinney and Williams--·:Ci. 
Nays. Sen1J,to:rs1 Bagby, Bourland, Burleson, Cnne~"•· Grimes.., 

Hogg, Jewett, McKinney, McNeei, Miller, Na.varro, Parker, 
Phillips, Robinson, Scott, Wallace~ Williamson and Wood'.-18,.. 

Lost. 
Question on the confirmatfon. 
Yeas. Senators. Brashear, Burle.son, Grim.es. Kinney, Mc~ 

Kinney, McNeel, Navarro, Parker, Phillips and '\lllilliamso!.'ll 
-IO. 

Nays. Sena,tors, Bagby, Bourland, Cuney, I-fogg; Jewettp 
)!tiler, Robinson, Scott, Wallace, Williams and Wcoo.~lll\~ 

So the nomination wo;s rejected. 
On motiont Executive session was closed, 

SENATE CHAMBER, ~. 
lVlarch. 23, 1846. ~ 

EXEOUTIVE SESSIOlV~ 
Roll called, and tho Sergeant-at"Arms despatched fo:ir ooeeut 

lllembe:rs. 
Returned, and on. motion of S0naf;or Grimes, Senate<> Scott 

•as excused frcm ~tter:.dance. 
Tke folllowing comwu.nication from the Goverr.ior was rsad i 
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EXEmT'l'l'VE DEJ?Al1'1'ID!NT 

Austin, March 20, 1846 

'.('he Senate : 

The E:rtecutive herewith respectfully submits for the actian 
of your Honorable body, the nomination. of DAVID G. Bt;Rsl°l'"I' 
as Secretary of State of the State of Te}<as. 

J. PINCKNEY Jli:IBNDERSON. 

On motion, the nomination was taken up. 
On :.ts confi'.emation, the vote sto>Od thus: 
Yecs. Senators, Bagby, Bourland, Brash~ar, J3ur1eSoll, ~ 

ney, Grim.es, Hogg, Jewett, Kinney, McKinney, McNee1, Mu. 
ler, Parker, Phillips, Robinson, Wallace, Wilflams and \Yotxi 
-19-. 

Nays. ~-
Unanimously confirmed. 
The Senate proceeded to other busines<J. 

SEN A TE CHAlVIBER, I 
Tll"..:SDAY, April 14, 1846. ! 

EXECUTIVE SESSION. 
Roll called, and a full Senate. 
The following communication from His Excellency the 

Governor, was read. 

Xo {h.c Honorable &nat~: 

EXECUTIVE :DEPARTMENT, 

Austin, April 13, 1846. 

The Execut:ve respectfully submits fa:.• the action· of yollt" 
Honorable body, the following nominatio:rLs• 

JudO'e of the 1st Judicial District---h:.u-£s LovE. 
•1"' " 4th " " M. ?. Nm2'1'0N. 
" 5th <$ '

4 o. M. ROBERTS. 

" " 7tl'A " '1 
JOHN B. JONES. 

" 8th H Jomi' T. Mxua. 
1. PINCKNEY HENDEl~Ol\. 
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On motion, the nominations were taken up in order. 
JIJJileS Love Judge 1st District. 
senator Miller presented the following communication; 

GALVESTON, 25th February, 1846. 

Honorable J. A. Greer, 
Ser,reta.r:y Treasury: 

SLR-I have the honer to acknowledge the receipt of your fa
vorofl lthinst,nnd agreeablyto your insk1Ictions therein,: made 
the demand.of tl'l:a Clerk of the Distric'.: Com<t for the amount of 
the judgment obtained in the Anna l\:farfa case. His answer 
was. "no money in Court." It appears tha.t the amount ~1ad 
J1cen stipdated for and obtained some fo'.l• or flve years since
Jamcs Love of this place, and Alexander :WicDonald of Mont
gornory county, were the securities. Love and Tod Robinson, 
as J understand, received the proceeds some few dayf:i previous 
to this; o.nd upon receiving from the Honorable Secretary of 
State, (Col. Allen} instructions, together witl1l. the ~wtion of '.:he 
Supreme Court ih the matter, 1 desired the Clerk to issue an 
execution and place it in the hauds of the Sheriff, ".:hat he 
might make an. immediate levy upon Love's property, w'hich 
lie refused to do; however upon receiVi~g your instructions, 
and upon advisement by my Attorney, he lfl.greed to da so; buf; 
upon e);.amination he found be had lor::l; the papers ::eccived 
from the Clerk cf iine Supreme C~m·t-

[Signed] JAS. H. COCK:~, 
Collector; 

I certify that the above is a cm7eet eopy of the origina} on 
file in the ComptroHet"s lll-filee. 

JAMES B SJ:.:CAW, 
ArmL 12th, 1846. Comptroller. 

Com~.rno:::.1.En's Oionc:c, t 
Ap:r-1! 12fa, 1846. } 

. I ccrtH'y that.the ar:c~unt of Jas. Love on the books ot' ~'he 
Stock office, is in such a. situation t.hat I cannot say al)W iii~ 
accoun.t st.ands, 

JAMES B. SBA W. 
Compt~""olle;r. 

Which being :rea0:--011 ::nw::fon of Se:<la~l:ll' lVfoKhme;y, the 
110tnination was laid oo the table, and. a committee n.pp0>1nt~&. 
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to examine the books of the Comptroller relative to the 
charge, and report to the Senate. 

Senators McKinney, Bagby, Miller, and \Yilliams, were ap
pointed said committee. 

:M. P. Norton. Judge of 4tli District. 
l'eas. Senatoi·s, Bagby. Bourland, Brashear, Burleson, Cu

ncv, Grimes, Hogg, Jewett, Kinney. :McKinney, l\ic::\eel, 1\a
va~ro, Parker, Phillips, Robinson, \Vallace, \Yilliams, \Yilliam
son and \Voocl-rn . 

• "/\-ays. Senators l\Jiller and Scott-2. 
Senator Scott present.eel the follo,ving protest, which was 

onlercd to be spread upon the Journals. 

To the Ilonoralilc ErbUtnl Bnrleson, 
President pro Lem .. of the Senate: 

The :undersigned, ha\'ing Yoted against the nomination of 
the Hon. l\l. P. l\orton as Judge of the fourth Judicial district, 
Legs leave to submit the following rea$ons and considerations 
for the couro;e which he lias felt himself bound to take, and 
prays th:J.t the same may be entered upon the journals of the 
Senate .. 

The uudersiguccl rcg-arcls the nomination as having been ob
jcctiouablc for t\.VO powerful considerations, which he will en
<leaYor to cliscuss in their order. ln the first place, a fair and 
lcgitim.ate construeti.on of the Constitution, will not, in his opin
ion., sustain the nomination. 

The fact of non residen.cc of the nominee in the district over 
which his appointment was sought to be made, ·was not disput· 
eel, and is placed beyond a doubt, by the fact of his holding at 
that time, the office of Judge of the sixth Judicial district, and 
heing in the exercise of all the rights of citizenship in the county 
of i\fontgomery. 

The undersigned is of opinion that the Constitution contem· 
plates an actu.al residence of the person in the district, county, 
city or town, over which h.e is appointed, not only subsequent 
to but at the time of appointment. 

The primitive and substantive right of suffrage would ap· 
pear a necessary qualification to any office whatever. 

The !Jth section of th.e 7th article of the Constitution, pro· 
vides that "all civil officers shall reside within the State; and 
all district or countv officers within their districts or counties." 

This provision evidently covers the case of residence of offi· 
cers after election or appointment. If it had he.en intended to 
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provide for residence after appointment or election, thi~ would: 
have been all sufficient and might have raised a ra.tiond doubt 
oveu as to prior residence. But the Constitution, through alv.1.n·· 
dant caution, in the section fixing the appointment of ~Judge 
to ea.oh district, again uses the qualification of residence, in. 
eonnnction with the appointment. This provision is in the Stb. 
section of the 4th a.rticle of the Constitution, to wit: ''For 
each district there shall be appointed a Judge, who shaH reside 
in the same, &c." Now 1f the section. first quoted covers the 
·whole ground of residence after appointment, the·a it is but a 
fair construction to limil; the last section to residimee s.t the time 
of appointment, or at least to extend '.'.:o it the full oea.,ring of 
the Lmguage used, which would cover that time. A differer.t ru:i.e 
would render one or the othe:- section :::mgatory, as ~hey- ~'\·ocild 
then mean precisely the same thing, a- mfo never adeptcl in: 
construing constitutional law, when a'f:lly othm." i'S practk:li.~le. 

The iuconvenien;cc and uncertahl~- o: a, rule :.S fa:>cquentiy 
appe::ded to in aid of consi.1·uction. Jibe ::u.Ie here cor.tended. 
for is consistent and harmonioasi and g:.ves effect to evary part 
of the instrument. 

The contrary :rule renders nugatoryo:o.e or the otiler provis
ion of the Constitution, and leaves umiettled an impo:rtan.".: pa= 
litical princlple. 

llut we al'e not forced tt\Yrest the qnestio:n here even, although 
it is believed. that it might be safely dorn. The 11th sention 
of tlm 7th articfo of the Constitution, provides tlta,t '"absence 
on the business of this State, or of the U'hited Sllates, d:1all not 
f?rfeit a residence ouee obta:ined, sGas to :ieprivca:nyorm of.the 
nght of suffrage Oi' o.f bein:g elect'ad. o::- app-ointed tc· a.:c.:f ®ice 
undor the exceptiomr euntained fa this Ccrmituti.on." Tlizt is, 
reversing the proposition, any oth& ki:;1d of ahsen.ca t:ilan ;;.a.a 
t~o instances specified, "shall " forreit °'a residon:ce o:;;;:c0 ob~ 
tamed,'' and as a ennseque1:100, dleprive ":a,:ity one of tlie :dght 
of suffrage, or of being elee.ted or appointetl. to any offu!!e/' :in.·, 
d.er the exceptiomi mentionoo h1 tTu.e Constitution. The ti:mfor0 

»1gned has in varo seaxched for ar'°j .suc!J. exeep1ioxu; m f1:r9'0:' of 
the appointme:::.tt of dlmicll Judges; antl he has been equall.y 
unable to a;:-rivr: at ooy :ra.tiunal ;:·we, the.I: -wvuld sa,ve t:he p.res
ent case from ths disqu.allfication. \lVi!l it be :s~1fously con.tend~ 
ed th~t actual residence in one district fo:» ssvG:"a.;_ ;}'Baril, ·the 
exer~tse of an important office·--and the freqrient exercme ot' 
t~e i1ght of suffrage·i~cl7,, does ~ct U:ep:::iv:'la 1::iia.rso~~ oft'...:.c &x~ 
e1sc of the same rights in aro.cith.ar <l.h1t:r.m~ C:.gtz:bt ? 

The. tight of g,uffr11.g_0 ~·:n.4 eligibility ta office are WieCl,.ht the. 
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same sentence, and made to llang upon the same fact of resi" 
dence. 

Now bf reference to _the first s~ction.of the third artiele of 
the Const1tut1on, we "'llV"lll find this residence clearly set down 
and defined. It is "twelve months in the State and sb; mont&s' 
within the district, county, city or town," in whi.cb,.he off'el'$ to 
vote. 

The undersigned hopes he 'Yill be pardoned. for asking in 
in this place, if the .nominee had this qaalification 1 Was he 
entitled, at the time of his appointment, or will he be cutiUed. 
until after six months residence, to vote for a. shgle district 
county, city or town officer~ within the district to whieh he is 
appointed 1 Is he eligible to the offi.ce of Constable or J ustic:e 
of the peace in any portion of bis distJ:ict 1 Wha,t nould be 
the policy, not to say constituti.on.ality, of a:a exercise of power, 
over officers wit!::. whom he won.Id be placed in so unfavorable 
a point vf comparison 1 The under&i.gner: ca:r.m.ot be1ieve tb&t 
a principle of construction, involving an. absut"dit.y so ~la.Iing 
a!'.11 monstrous a_g the m:e h0re d.eveloJ:>0tl, could have hceu C()l)

templated by the wise framers of our Constitu!"ion. 
He cannot bring himself to the opLnion that it ever was Cllll

ternplated to fasten u.po::i. a, reluctant r.:md dissenting pt.'oplc1 a 
high Judical officer, who could not, at the time of a.ppointment 
haNe constitutionaliy asked their su.ff.rages; for eveR the office 
of a. Justice of the the peace, 

The converse of the rule of construction hMe cont0ndBd for, 
would involve the absurdity of ;:-enderiri.g all qun,JiJierl electors 
in.. the State, eligible ;;o the office of district .Attomeys, Clerks, 
Sheriffs, and all other officers, created. auder the head. n f the 
Judiciary, indiscrimir,ately, withm.1.t regard to thei: pbco of 
:re!?idence. 

In faot, the prir:.eiple wm just a,s well cover the appointment 
c•f Judges .nf the Supreme Court, or Attorn.eys Generru from a 
cliffe1·ent State of tb.c l"nioJ:l, as the appoix.'.;ment of e di~trict 
Judge or district Attorn.ey, f:o a district i.u which. they conlcl not 
exer.ctse the right of s1xff:rage, The nyi.nctiule is so well settled 
in public ~pin.ion, that iJ: is a gt'ea,t ~atte~ of surprise that it 
should ever have been contested. It; is one of those truisms, 
that custom and ha.bi1: has so far fu.ced in the ':'mblic mind, as to 
::-e:n.der it extremety -::mwi.se and tmsa,fe to 4:,itempt itfl suliver
<'Sior.. 

Tr_e u.nderaigzre-:.", ·wor:'d rr.e?aly- ~~llutle to -::he election of (lit
frict Attorneys 6:.t'th.;; p-:::~e:i;.'.; S<;~i:;. of the Legislat:n·c. out 
Qf eight A.tto.r:neys elected, and from twenty odd candidate;; 1111t 
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in nomination, :o~t one was suggested beyond the district of hifzl 
residence. 

But we will now suppose the Constitu.tio:£.! silent on this hec.J, 
and that t.his principle was to be settled. by the case uncle:: dis
cussion. In this view of the subject, the undersigned cannot 
but believe that th.e grea.t and eminent evils lfaely -::o result 
from the precedent, would alone justify his conduct. 

It appears to him to remove the only Consti.tutiona~ ".::arrie1 
tothe most unlimited favoritism in i~e Executive. The prln
ciple of appointment by the Executive, ext~h.sf va a:s it is i.mde:r 
out Constitution, aided. hrthis preceO.ct.t, give& t"O t1'8 Govem
or an influence and patronage, inconsistent witl:. sound p1·it.ci~ 
pies of Hc'publicanism. It is to be expected foat i:n. ·Ll:,e pro
gress of OUl' government, parties WilJ a:dse, actuated by al: 
those po·werfu± motives ana feelings, incident to political ex
citemeut.s. It is a fact, indisputable, that we have the elements 
of discord and parly feeling more deep seated in the ena;i•ae
ter of our mixed population, than either of the States of tho 
union. A population like ours, brought tog'0ther from the :'.'a-:lr 
corners of the globe, and not yet harm.onh~ed i-nto drw eo:r.i:Sist~ 
entwhole, not yet nationalized, but existing o!l.ly in :its e1emeu" 
tary principles. A population of this class is };eC:.,;liarly sub~ 
jeCt to tb e feelings and passion&, incident to :gum•ance and pre
Jndiee. lt cannot 'be denied that even at this tL."l'le, a tlhrision 
of the Auglo-Saxon portion cf foe pcpulatior. into two :parties 
n~arly eq u::i.4 wcrul<l give the balance of .:power to i:,i. third party, 
alike ignorant of our inst-itutions and fJtdiif crent to oor i;ate!'~ 
elt8, Would not the exercise of the princ1ple: invoive.C. ir2 tl:.e 
}l&'esent case, furnish one of the strongest rr_eans ofinft'aencini; 
sueh a result. 7 And who will deily th.at there a;-e men recly 
to use such means when ever occasion shall offer? C~n honv 
0~le Senators close their eyes to the fact, that the precedent 
s~t lil this appointment, will justify appointments from oppo
site extremities of the country? From Corpus Christi to Sa!l 
Atigustine, from Galveston to the Ctoss-timbens. The power· 
flll curb of public opinion is withdrawn, and the motive of pop
ular approbation destroyed . 
. The untle:rsigned is un,willi.ng to. assist in the settling a prin

cipr~ pregnant with such difficulties <and ~angers. He is un
will;ng by his vote, to su..."'-render the right of remonstrance 
8Plllst a.ny effort hereafter, t1J faJ>t&n upon '.:.J& GOnstit'U0ttts, an 
olflcer with whom they m.u.y be '1lr.t.act1miL:1tud, x:Jd wl:.c;, ::7.<e:.y Z:Hl 
~ot ~~en entitled to the prirciti\re t'lght cf a;,Jl,~age a::-.::0hg, them.. 
ht3iding us he does, in the extreme eastern portion of the 
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State, he is the more unwilling to assist in mahing the extreme 
west the first Yictim to the principle. 

He is unvdlling at so early a stage in our domestic history, 
10 place in the hands of passion and prejudice, so fair a pre. 
text for retaliation. 

He would, in conclusion, disclaim in the most positive man. 
11cr vny personal feeling or sectional prejudices towards the 
l.011owhlc ;cntleman receiYing the npointment. 

He takes pfeasmc in stating that he does now and has here· 
toforc entrrtaind <>.high personal regard for him, and had the 
1iominatio11 been for tlw flistrict over ''"hich he has presided, it 
'rnuld ha.Ye met his most cordial support. It is the principle 
~done nr!ainst '"llicl1 he pratcsts most solemnly, and prays tha,t 
this protest lie spread upon the journals of the Senate. 

Wl\I. T. SCOTT. 

0. l\1. Jloberts, Judge of the 5th District. 
rcas. Senators, Bagby, Bourland, Brashear. Burleson, 

Cuney, Grimes, Hogg, Jewett, Kinney, McKinney, l\lc:.\cel, 
Miller, Naxarro, Parker, Phillips, Robit1son, Scott, \Vallace, 
\\--illiams, 'Villiamson and \Yood-21. 

fl-ar,s. Kone. 
Co1~firmed una.nimoush-. 
John B. Jones, • Judge of ith District. 
rcas. Senators, Bagby, Bourland. Brashear, Burleson, Cu-

uey, Grimes, Hogg, Jewett, Kinney, McKinney, Mel\ eel, Miller, 
Navarro, Parker. Phillips, Robinson, Scot1, \Vallacc, \Villiams, 
\Yilliamson and \Vood-21. 

Unanimously confirmed. 
ExccutiYc session being concluded, the Senate proceeded to 

other business. 

SEJ\ATE CHA1"1BER, { 
Fri<lay, April litb, 184G. ) 

EXECUTIVE SESSION. 
Holl callccl, and a quorum present. 
Senator Williams, one of the committee nppointed to inves

tigate the charges preferred against Jas. Love, made the follo,r· 
ing report. 



361 

CoMMrT't.to:F: ~-onr.t, ~ 
April 15th, ::.846. l 

To the Hon. Edward Burleson, 
President pro tem. of {fie Senate. 

A majority of the Special committee, to whom was referred. 
the. task of inquiring into certain cherges against J a.mes Love 
of Galveston, '"'ho is no.win 'l1ominat1on before the Senate, for 
the office of distdct Judge, in and fm" the first J udicia.l District 
of the State of Texas---haYu discha:lfged that duty, and i:n.sti·uct
ed me to report : 

That from ah examination <>f the Anna Marfa cuse, as on 
file in the office cf the Clerk of the Supr!tme Court" also the 
atatcment of M. P. No1·ton, (herewith p:-esented) the committee 
cannot come to the eonclusio11 that Ja.nies Love i:s at fanlt in 
this transaction. 

And that: from an examination of the books o'f the late 
Stock Commissioner's office, together with the state1;tce:1t of the 
presmi.t Comptr?lle;:- of the Treasury,. that said Love. rn~v~1· ~as 
been an officet 1n that office, and cow.d n.01: he charged wzth ue~ 
falcation therein. 

All of which is. res~etfully submited.. 
Wm. 1\1. WILLIAMS, 

Chairman. 

Hon. Wm. lrl. fl?i1liams: 
A'flltt. 15fo, 1846. 

DM:a Su1. :-In :repTy to your note of this morning, asking me 
!o furnish you with a Vll'itten statem~nt of all the t:.-ansactions 
m the ease of the Annai Marla, and h:i what manner Col. James 
Love is concerned thel1"ein. I can only say that = d.id :r..o:: dis~ 
oomr from the triaI of' th~ G"a>Se, which was decided al: th~ last 
term of the Sup.:-eme Courtr that Col. Love was in any way 
concerned in itt nor did I ever hear un.ti: yesterday that such 
'Was the fact. 

'l'he Anna Miaria was libelled in the :Prize Court at Galveston 
andeondemnedandsoidwithhercargo,lthinkin ::.840, oy Alexan
der Moore in a suit in his own name, who e.laimed it for himself 
!ind all others concernetl as captors--the amount of the sales 
Was, I th.ink, between five and si..'!: thousand dollars and the 
mo~ioy was ordered to he paid il-ito Com·t-~the j/E"operty was 
cla1rned by Mr. McGrego;:, American Consul at Yucatan, and 
an appeal was taken for him ioy his counse'i, Tod Robinson 
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and John B. Love, to the Supreme Court, in which it remained 
depending until the last term, when it was decided. Durill( 
this period a law was passed allowing claimants to propei:tf 
condemned and sold, as well as I now recollect, to take the 
money from the Register, on giving security for its repayment 
in case they did not prevail i.u their suits. Whether MnGreg
or under this law, gave the security and took the money, ot 
whether it still remained in the hands of the Clerk of the Co\111 
never came to the lmowledge of the Sttpreme Court by the p~ 
pers in the oase. I only know that it was stated by the coun
sel, I think on both sides, that only some two thousand dollars 
had seen paid into the Court and that the balance '\YUS itt the 
hands of the various agents concerned. in the sale, ~rna that the 
Auctioneer, l\Ir. Edmonds, retained some fifteen htmdrPd dol
lars in his own hands, on the ground. -:.hat the Govrrrnnent 
would be entitled to a portion of the prize mon.ey, and that he 
had claims against th.e Gavernment. en wh5ch he would allow 
it. If the Cierk of the Court paid the mc:ney to McGregor the 
claimant, under tliJ:e law to which J hn.ve aU.uded, CoL Love may 
have become a security for it a.nd be in. that. way Hable for it; 
but of this I know nothing. Unless the Clerk. paid the money 
to McGregor in the way provided by 1aw, he is now Hable for 
it to the Llbellant, Moo.re, and the Government, although nut a 
party to the l<ecord, will be entitled to a share in the distribu
tion if it has not already received it through its agent~. I 
thiuk !.'. i\fr. Brenham, Navy agent, looked after the interests a( 
the Government in the case and superintended and 1·ecei.vcd a 
part of the proceeds of the sale. I do not see any wa.y in 
whia.b. Col. Love could be concerned in the case unless '1!; se
cm:ity for l\IcGregor, and in the judgmenl; which we rp.nclcr.ed 
in the Supreme Court, I am sure he was nor. knowr..,, nor <lo l 
see any way by which he can stand liable to th{') Government 
in the case, which was prosecuted in then.a.ma of Moore, im ltJSS 
it be under that judgment. 

I have made this sta.tem.ent entirely from my recollection of 
the case, but have no doubt it is substantially correct in. point 
of fact. 

lrYith respect~ &c.1 

n~. P. NORTQX. 
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ComTllOLLER's OFFICE, ~ 
April 15th, 1846. ) 

Hon. Wm. M. Williams, 
Chairman Select Committee, Senate : 

Sm :~Your note of t.his date, presents three questions which 
you wiSh me to answer, namely: 

Jst. How long have! been connected with the Government 
of Texas? 

2nd. Has Col .. fas. Leve of Galvestc:G, ever been a receiver 
or collector of public money to my ~nowlcdga 1 

3rd. How far has said James Love been connected with 
the Stock Commissioner's office 1 

In auswe:r to the first question, I have been connected with 
the Government since November or December, !837, except 
three or tour months in the winter of mas, and two or three 
mouths in the winter of lStH. 

In answer to the 2nd question, I reply that Col. Love has 
neit1ier been receiver nor collector of lmbllc money tc my 
knowledge, except as having been appoin'ted agent. by the 
Treasury Department-;sec answer to qul!stion 3rd. 

In answer to the last question, I would remark that Col. Love 
was appointed by the Secretary of the Treasury, ii:. the month 
of June, 1840, as an agent at Galveston, to receive from indi
viduals, Promisory notes which might be presented for funding, 
ruul ta forward the same to the Treasury department, but as 
appears by a letter from A. A. M. Jackson, then collector at 
Gaveston, dated 29th June, 1840, Coi. Love refuse& to act, n.n<l 
transfoi-rea his agency to said J ackso'n : his :.ea.son for so doing 
llM" not been given. Except this agency, he has had no o.ftic.ial 
connection with the Stodk office, nor any other, save tl1at of an 
ordinary investor and holder of Texian Stock. 

Yours, &c., 
JAMES B. SHAW, 

Comptroller~ 

Ou motion of Senator Miller, 1eave was grante·d him to with0 

drn.wthe charges against James Love. 
On. motion, the nomination was taken up. 
Yeas.. Senators, Bi::,gby, Bourland, Brshem', B!ll"lcsox:;.. Gi"imes 

lfogg-, Je1Yet~ Kinney, McKinney, McNee1, Miller:, N!i:,vru:rc, 
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Parker, Phillips, Robinson, Scott, 'Wallace, Williams, Williarnaoa 
and Wood-20. 

Nays. None. 
Unanimously confirmed. 
The following communicaition from His Excellency the Gor

ernor, was read : 

To the Horlhrable, 
Tke Sen<tie : 

EXECUTIVE DEPARTME!iT, l 
April 16th, 1846. j 

The Executive submits for action o! your Honorable body, 
the following nomin&tiol'liS : 

Judge 2nd District. 
Judge 3rd District, 

Wm. E. Jones. 
:'l. E. B. Baylor. 

J. PINCKJ.'l'EY HENDERSO~~. 

Wm. E. Jones, Joog~ 2ncf District, 
Yeas. Senators, Bagby, Bour1aru4 llra.sbear, Burlesob, 

Grimes, Hogg, Jewett, Kinney, iVI.:cKinne:f, PVfoNeel,Miller, "+&. 
varro, Parker, Phillips, Robinoon, Scoit, Wallac~ Williaua. 
Williamson and W oorl-20. 

Unanimously confumed. 
R. E. B. Baylorf Judge of 3rd District. 
Senator Wood presented a .eommtmicaticm in writing, sip 

ed by Hon. W. Dupree and others, p1·otesting agn.inst the can-
n:rmation, which '\'Vas reac1. 

Senator Grimes mO'Vcd to lay the nomination on. t:t.e table. 
Lost. 
Question on confirmation. 
Yeti's. Senators, Bagby, Bourfatid,Brashear,Burleson, Hogg, 

J'ew~f;t, Kinney, :McKinney, McNeel, MiUer, Navarro, Parker, 
P.hiHipst Robinson, Wallace, WilHams, William.son and Wood 
=~18. 

Unanimously confirmed. 
The following communicution from his Excellency, was read: 

20. the HO"lwrable, 
The Senate: 

Ex.ECUTX.V~~ J?EPAi::TMENT, l 
AllStm, Apm 1.7th, 1846 I 

The Executive respectfully subm3.te ~.s. following no.mina.· 
tfomi for a board of Pilots, fol<' th.a pcx·ts of Aransas, Corpus 
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Christ~ Brazos, Santiago and the m-0uth of the Rio Grande. 
Wm. P. Aubrey, 
Wm.Mann, 
Samuel Treneman, 
John Owens, 
J. W. Moore. 

J. PINCKNEY HENDERSON. 

yeas and nays taken on. the confirmation of each, respec8 

titrly, stood thus: 
Yeas. Senators, Bagby, Bour.land, Brasheo.:r, Burleson, 

Grimes. Hogg, Jewett, Kinney, McKinney, McNeel, Miller, 
Navarro, Parker, Phillips, Robinso~ Scott1 Wa!iace9 Wi:Jiams 
and Wo.od-19. 

Unanimously eonfirmed. 
'!'lie following comm.unicia.tio~ from His Excellency the Gov~ 

ernor, was read ; 

Ta the Honorable, 

Bxr;:cuTIV& DEPARTlltro<T, ~ 
April nth, 1846. ~ 

The Senate: 

The Executive :respeetful!.y submits the fofiowiiag nomina. 
tions for a board of Commissioners of Pilots~ for the poR·t of 
Galveston:. 

James Seymour, 
L. W. Hitchcoc~ 
Aaron Burns, 
Samuel M. Williams, 
J. T. Doswell. 

J. PINCKNEY HENDERSON . 

. The yeas and nays being called on each nomination respec· 
tivcly, stood thus : 

Yeas. Senators, Bagby, Bourland, Burleson, Grim'*4 Hogg, 
JRoew~tt, McKinney, McNeel, Miller, Navru.'Ji'3, Par1te:r0 Phillips, 

bm.son, Scott, Wallace. Williams, Willi.amsol!ll and Wood 
-10. 

lT nanimously confirmed. 
Ou motion, the Sen.ate proceeded to othz:r business. 
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8EN ATE CEAMBER, ( 
May 6th, 1846. i 

EXECUTIVE SESSION. 

The following communications from His Excellency 
Governor, were read : 

EXECUTIVE DEPARTJ\1ENT, 1 
Austin, May 6th, 1846. ~ 

To the Senate : 

The Executive submits for tlle action of the Senate~ tho 
1oV11ing nominations for Notaries Public : 

.Tames Robinson, ~ 
Orockett Perrv. 
"\V m. H. Crutcher. . 
Hiram Fe:i:rill. ) 
C. C. Ballard, }'-
Ennis Ury. ] 
Wm.Lilly. \. 
\V m. Mahone. I 
Stephen Peters. ) 

Fayette County. 

La Vacca County. 

Cass County. 

Moses Parks 
B.W.Bro"ll;."?l 
Wm. J. Moore 
John Forbes 
Bennet Blake 

>- W ashin-gton Gcunty. 
'\ f Nacogdoches County. 

vV m. Frels t 
\Vm. A. Shepherd ~ Colorado Ccut1ty. 

David M. Love- ) 
Gideon Walker ~ 13razos County. 
l\i. F. Richardson ) 
Stephen P. Hollingsworth >- Rusk County. 
Mex.. Nevill ' 
John _G. Chambers ~ Titu& county. 
B. Hill ~ 
:sam Thompso:c. ~ vn art t 
C. G. Ward ) '' n on coun y. 
Geo. Fisher 
J111.mes W. Parke? 

;.. Harris county. 
? Housfo:n county. 

J. PINCKNEY HENDER.SO~ 
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EXECUTIVE DEPARTME'N't, ~ 
Austin, May 6th, 1846. 

To the Senate : 

The Executive mJhmits forthe-acti:0n of the Senate, the fol-
lowing nominations for Notaries Public. 

R. L. Redding >- Bastrop county. 
James H. Selkirk ~ Matagorda coanty. Wm. F. Oliver 
James l\foGloin r San Patricio county. 
Peter Teal t Refugio county. f,dmond St. John 
Frederick Belden ~ Nueces county. 
Geo. W. Fletcher 
Ira M. Freeman ~ Harrison County. 
C. K. Andrews 
James A. Pugh ?- Panola county. 
J<Jhn M. Betsm ~ Upshur count;f. 
'Wm.Hunter 

~ Calhoun county. Thos. M. Duke 
James Wright 
J l\m.es Ingram ~ Victnrfa. county. 

Wm.H. Huggins\ 
l\foredith Duncan ~ Libe.rty county. A. G, Vanprad.ellcs, 
Clark Bea.ch J 
Cullen. C. Arnett ' R. R. Ratcliff ~ Tyrer county. 
Joltn A. Veatch 
Robert Hooker "'I 

W. J. Knight 

~ Polk county. J~mes W. Abby 
G. L. Martin ) 
Joseph Lee 

"' 
Travis coontyo 

James Nicholson ~ Bastrop county. 
John CQllins 

~ Houston county. Jacob Allbright 
i 

Wm. Jones > Anderson, ooi.:miy. 



Sam'l Beth ~ 
W. M. Lipscomb 
J. H. Catlin 
Frederick Ernst j 
R. S. Blount ~ 
Dowen Thompson ~ 
T.H.O. S.AddickB ~ 
Doctr. Couples ~ 

Doolay >-
Jam es M. Love l 
E. L. R. Wheelock ~ 
Geo, W. Cox >-
J.P. Rineheart ~ 
D. M. Brown § 
'Wm. H. Moores 
N. T. Byers 
Wm. H. Stewal"'~ 

~ 
1 

Joseph F. Johnson ~ 
C. Carowell } 
W. Ryan } 

G. W. Rodgers ! 
Josiah Merritt 
IsaacTQucy 
U=-iah F. Case 
N. H. Davis ~ 

Austin county. 

Matagorda eom1ty~ 

Bexa.': county. 

Comal county. 

Robertson. county. 

Limestone cminty, 

Leon county. 

Navarro county. 

Gonzales county. 
Guadalupe county. 
De Witt county. 
La Vacca county. 

Walke!.' county. 

Grimes county, 
Montgomery cou.nty. 

J. PINCKNEY HENDERSON. 

On motion1 the nominations wex-e um.t:cimously eonftrtned. 

N. B. I will not vouch for the COt?rectness of this ,Journal, 
I find. no jou.mal. of this date--but o~ly the Sae:retooys rough 
minutes, No C. RAYMOND. 
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SEN.Aff.E CHAMBER, ~ 
111'.ay 7th~ ~64-0v ~ 

EXEGrYrJVE SESSION. 

The following cmn:munica.ticn from His Excellency the Gov
eroor, ·was read, 

BxECUTIVE DEPA~'l:Mlfu~T, r 
May4th, ~S46. f 

Tothe Hanorable Senate: 

The Executive submits for ycur confirmation the 
tl(lfJlinations for Notaries Public, 

~ 
Elisha A. Rhodes. 

For Galveston county J.P. Nash . 
... 'K H. Winfield. 

For San Augustine. City ~ H, M. Kinsey. 

For Jefferson county 

ForJasper county 

For.Newton ootmty 

For Brazoria county 

For Fort Bend county 
For Leon county 
For Jiickson coµnty
For Victoria. county 

For Lamar county 

j :o.scph W. ?ulsipher. 
Isaac Garne-1". 
Niles F. Smith. 

(Willi.am AE~n. 

{

Jas. Delaney. 
John Hamilton. 
Benj. Rioha.17dson. 

l Robt. S. Williams. 
R. 0. Ballance. 
'fhos. lV.IcFa.riane. 

(R. Tu!. J?c1·b<-'S. 
) Edward Purcell. 

') Thos. G. J.11.)fa.sterson, 
l Wm. P. Austin. 

-< M. M. Battle. 
{ Israel P. Rineheart. 
~ James Kerr. 
-< Sam es Ingram. 
(Austin B. lVIauion. 
I Geo. W. SteI~. 
~ H. D. Woodsworth. 

~ F. Morrison. 
lJohn A. :i.ut.hcrford. 

following 



For Rusk county 

Fm: Fannin county 

For Grayson county 

For Collin county 

For Denton County 

For Dallas co-u.nty 

For Hopkins county 

Fol" Red Rive~ county 
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f Isaac Ferguson. 
Hade Barnett. 

1 
Madison Smith. 

\.. Robert Westcott. 
(Andrew Lyday. 
i Sam'l Erwin. 

) S. am'l McGowen. l P. J, Pillans. 
1 ':;:'homas Jouett. 
lJohn D. Black. 

) 

William Gorliam. 
Holland Coffee. 
Jas. R. O'N eal. 

~ J no. C. M. Hodge. 
~ John Crigger. 

-< IsamDavis. 
~ J. M. Bryant. 
l :tI'orace Burnham. 

! M. W. Matthews. 
Matthew Sims. 
Jas. E. Hopkin!L. 

! S. H. Morgan. 
Joseph Mather. 
John Monkhouse. 

J, PINCKNEY HENDERSON. 
On motion, the nominations were confirmed. in solido,mianl~ 

mously. 



5'71 

SENA'TE CHAMBER, i 
May 8th, 1848. ) 

EXEGTJTIVE SESSION. 

The following communication from His Excellency the Gov
ernor, '\Vas read ; 

To thr:. Honorable Senate : 

EXECUTIVE DEPARTMENT; i 
Austin, May 8th, 1846. ) 

The Executive submits for-the aetion cf the Senate, the fol
lowing nominations : 

For Judge of the 6th Judicial District, Wm. B. Ochiltree. 
For board of Commissioners of Pilots, for the poot of P-a::;s 

Caballo. 
Thomas Decrow, 
.Augustus Storrs, 
Alexander Somerville, 
James W. Byrne, 
'fh.omas 1\1. Duke. 

J. PINCKNEY HENDERSON. 

The nomination of Alexander Somerville.was laid on the ta
ble, and the other nominations con.firmed by the following vot~ : 

Yeas. Senators, Bagby, Bourland, Brashear, Burleson, 
Grimes, Jewett, McKinney, McNeel, Millei:>, Na.'Vamro1 Parker, 
Phillips, Robinson, Wallace, Williams and Willia..r.ru>on~rn. 

Nays. None. 
':Che following communication. fmm His ExceITency the Gov

ernor, was read : 

Ex.nt:<ITIVE DEPARTJV1ENT, ~ 
Austir:i, l\ilay 7th, 18~6. ~ 

To the Ho'TJ.tmib.la Simtilte : 

T..he Executive submits for the action of the Senate, the 
nomination of John W. Harris for Attorney General of the 
S~:i.te. 

J. PI'NeKNEY HENDERSON. 

Yeas and na.ys stood thus: 
Yeas. Senators, Bagby, Bourland, Brashear, BurlefrOn, 
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Grimes, Jewett, McKinney, l\IcNeel, Miller, Navarro, Parker 
Phillips, Robinson, \Vallacc, "Williams and \Villiamson-18. 

1 

1Vays. None. 
Confirmed. 

SENATE CIIA:MBER, i 
l\Iay !>th, 18.J.G. ~ 

EXECUTIVE SESSION. 

The following communication from His Excellency the Gov· 
0rnor, was rc::i.d: 

To th-: Senate; 

E.:mcvTin: Dcr.\RTm·::-i-r, ~ 
:tvfay nth, 184u. ~ 

The Executive submits for the;) action of the Senate, the fo1· 
lowing nominations for Xotal'ics Public: 

Wm. R. Howe ~ 

Stephens R. Roberts 1 
J. ... ~Gilbcrt ~ 
v'im~ Love ) 
Elish:i. D. Little 
Wm. Lyons ( 
W.W. Hill I 
11. Chrissman I 
W. D. Thomson l 
\Vm. Auckshirc 

Alexander 
Thomas Betts l 
'l'homas W. Hoy ) 
John S. Bess om ?-
.T ohn D. Pitts l 
A. Ale Whartcr 
W. B. Lofton. 
Joseph Henington l 
"\Vm. G. Lang ) 

For :Xavarro county. 

For ·washington county. 

For Harris county. 

For Burleson county. 

For lVIibm county. 

For I\Iontgomery county. 

For 'Valkcr county . 

For Grimes county. 

For Angelina county. 



Henry Elliot For Cherokee county. 
\.Y m. Roark l 
Nathaniel Killough 

Elisha. E. Lott For Smith county. 
Wm. E. Duncan 

A. G Kimbell I 
T. Vivion 

>- For Henderson county. Alfred Moore I 
Jas. i\I. Noble ) 

Wm. P. Wyche ~ 
F l\IW eatherred Jr. For Sabine county. 

D. D. Culp 

~ U. B. VV akeman For Harris county. John W. Fogg 
Jonn Carson J 
Ira Munson >- For Travis county. 

N. C. Raymond >- For Burleson county. 

E. ff. Mitchell >- For Brazos county. 

T. D. Tompkins 
S. 8. Kennedy ~ For Houston county. 

J. PIXCKi.\EY HE.0i'DERSOX 

On motion, the nominations were unanimously confirmed. 

1 fiN, B. . I wiTI not voucf1 for tiw correctness of this journaI as 
:nd no JOUrnaN of thi» date--hQt mrJy the Secretary's rmwh 

niint.'t~. N. C. RA niOND.<-> 
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SENATZ CHAMBER,~ 
May Hth, 1846. ~ 

EXECUTIVE SESSION. 
Roll called and a. quorum present. 
Journals of the previous session read and adopted. 

The following communication from His Excellency the Gov
ernor, was read : 

To the Horwrable Senate-: 

EXlll:CUTIVZ DRPARTMENT, ~ 
Austin, May nth, 1848. ~ 

The Executive submits .for the action of the Senate the fol· 
lowing nominations for Notarias Public; 

Green Dial For Shelby county. 
Jas. F. Echols l 
G. H. Moore 

J. PINCKNEY HENDERSON. 

01:'! motion, the nominations were unanimously confirmed. 


